NOTICE OF INTENT

Board of Supervisors of Louisiana State University
and Agricultural and Mechanical College
Office of Procurement

and Property Management

University Pilot Procurement Code
(LAC 34:XIl1.Chapters 3-25)

In accordance with the Administrativ
of Supervisors, Board of Regents and Division of Administration. The adoption and use of a University Pilot
Procurement Code is one of several autonomies granted by the LaGrad Act for qualifying higher education
institutions. Once approved by the Joint Legislative Committee on the Budget and promulgated, the University Pilot
Procurement Code will be used by LSU in place of state procurement law in R.S. 39:15.3, 196 through 200, 1481
through 1526, and 1551 through 1755. The proposed University Pilot Procurement Code provides added methods of
competition and flexibility in the selection of methods to be used for the procurement of goods and services,
establishes competitive thresholds, expands public notice, outlines exceptions to the competitive selection process,
sets forth dispute resolution processes, establishes standards for integrity in procurements and provides a broad
range of processes and procedures to be followed by LSU and those seeking and doing business with LSU.
Title 34
GOVERNMENT CONTRACTS, PROCUREMENT AND PROPERTY CONTROL
Part XI11. University Pilot Procurement Code
Chapter 3. Purpose, Applicability and Definitions
8301. Purpose and Legislative Authority

A. Goal. It is the goal of the university to procure goods and services in a manner that is open, fair, encourages
competition, and affords vendors equal opportunities to compete.

B. Purpose. The purpose of this university pilot procurement code is to establish parameters of a procurement
program designed to support and facilitate the instructional, research and public service missions of the university by
applying best methods and business practices to the procurement of goods and services and to structure other
business arrangements by the university. This university pilot procurement code is intended to promote the
development and use of procurement processes which promote the pursuit of excellence and the best interests of the
university while maintaining the highest possible integrity, broad based competition, fair and equal treatment of the

business community and increased economies and efficiencies for the university.






Anti-Competitive Practices-a practice among bidders or offerors which reduces or eliminates competition or
restrains trade. An anticompetitive practice can result from an agreement or understanding among competitors to
restrain trade such as submitting collusive bids or proposals, or result from business actions which have the effect of
restraining trade, such as controlling the resale price of products.

Award—the acceptance of a bid or proposal; the presentation of a purchase agreement or contract to a selected
respondent.

Best and Final Offer (BFO)—in a competitive negotiation, the final proposal submitted by a respondent after
negotiations have been completed and which contains the respondent’s most favorable terms in response to the
solicitation.

CEO- The most senior administrator for the university system governed by the management board, also referred
to as president.

Client Services services provided directly to university clients including, but not limited to, medical and dental

services, employment and training programs, residential care, and subsidized housing.



Contract—all types of university agreements; sponsored agreements including but not limited to purchase orders,
for the procurement or disposal of goods and services and the generation of revenue for the university by the use of
university facilities, personnel or services; “contract” shall not include:

1. contracts or appointments for employment;
2. licensing of university’s intellectual property specially regulated by the management board;
3. cooperative endeavor agreements.

Contract Controversy-a disagreement that may arise between the university and a contractor regarding the
interpretation, application or breach of contract terms. This includes, without limitation, controversies based upon
breach of contract, mistake, misrepresentation, or other cause for contract modification or rescission.

Contract Modification—any written alteration in specifications, delivery point, rate of delivery, period of
performance, price, quantity, or other provisions of any contract accomplished by mutual action of the parties to the
contract.

Contractor—any individual or entity having a contract with the university.

Cooperative Buying Organization (BO)—a public or private organization that offers goods or services to
subscribing public or private procurement units from vendors located in the United States who have agreed to
uniform terms, conditions and pricing in accordance with an agreement entered into by the participants pursuant to a
competitive award process.

Cooperative purchasing—procurement conducted by am behalf of more than one public procurement unit or by
a public procurement unit with an external procurement activity or by a private procurement unit.

Electronic signature-an electronic sound, symbol, or process attached to or logically associated with a record
and executed or adopted by a person with the intent to sign the record

EmergencyProcurement—a purchase made after a written determination by the CPO that:

1. there exists an emergency condition which creates a threat to public health, welfare, safety, or public
property, or conservation of public resources;

2. the emergency condition creates an immediate and serious need for goods or services that cannot be met
through normal procurement methods;

Evaluation Teama group of individuals designated to conduct interviews and negotiations during the evaluation



Goods—all property, including but not limited to, equipment, materials, supplies, insurance, license agreements
for software and leases on real property excluding a permanent interest in land, all consistent with established
management board policies. Goods are not services.

Intergovernmental or Interagency Contraetsontracts or agreements in which each of the parties is a



Protest—a written objection by a potential aggrieved party to a solicitation or award of contract, with the intention
of receiving a remedial result. Protests must be filed in accordance with this University Pilot Procurement Code
(UPPC).

Public Fundsegislatively appropriated funds, interagency transfers, statutory dedication, federal appropriations,
self-generated funds, gifts and funds received by the university by grant or other method from governmental or
private sources and which may be used to advance the missions of the university.

Request for Proposals (RFPR solicitation for proposals to supply services or a combination of services and
goods where weighted criteria are the basis for award. An RFP may also be used for a solicitation for lease of
facilities.

Request for Quotation (RF&a solicitation for use in procurements that includes a description of the goods or
services specified and requests that a potential vendor respond with priceforp8(p)]TJ4b.6( t)8mbt-7.1rv-2.8()-7(r)-5.4( )0.5(p)-7(intio)-



Solicitation for Offers (SFG}-a solicitation for a contract that will produce revenue or other significant benefit
for the university.

University—L ouisiana State University and Agricultural and Mechanical College, located at Baton Rouge and
designated as the premier flagship university for the state, an institution of the Louisiana State University System
and under the supervision and management of the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College.

University Pilot Procurement Code (UPREhhe rules adopted pursuant to the authority granted by R.S.
17:3139.5.5.c.i, for use by the initial qualifying institution and those institutions operating under the auspices of a
shared services model managed by the qualifying institution, in lieu of state procurement statutes when the
university procures goods or services or enters other contracts.

Used Equipmenrt-pre-owned or rebuilt/remanufactured/refurbished equipment that may be offered for purchase.

Vendor—a supplier or seller of goods or services.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:

8307. Delegation and Revocation of Purchasing Authority to Departments

A. Supervision. The CPO shall supervise assistants and other personnel as may be necessary for the efficient
operation of university procurement.

B. Delegation. For the efficient operation of the university the CPO may delegate, in writing with the approval
of the CFO or designee, to university deans, directors, or department heads, or their formally designated agents,
authority to procure on behalf of their administrative units in keeping with this UPPC.

C. Compliance. The CPO will ensure where delegation or authorization to university deans, directors, or
department heads, or their formally designated agents, authority to procure on behalf of their administrative units,
that the UPPC, procurement procedures and ethical practices are followed to effectively mitigate potential risks to
the university.

D. Revocation. The CPO may change, limit, expand or reverse such delegations at any time.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.






interest of the university or to offset volatile economic conditions during a 12 month period shall be made using the
competitive methods set forth by the CPO unless exempt elsewhere in this UPPC.

C. Professional Services. Procurements of professional services shall be made using procedures determined by
the CPO. These include services that are rendered by an independent contractor who has a professed knowledge of

some department of learning or science used in practical applications to the affairs of others or in the practice of an



HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:
8509.  Specifications

A. Nonrestrictive Specifications. Specifications shall be developed in a manner which is most likely to result in
the broadest possible competition while securing quality goods and services which meet the needs and expectations

of the university. To the extent feasible, a specification may provide alternate descriptions of supplies, services, or



8515.  Receipt and Recording of Responses

A. Receipt of Solicitation Response. Responses to solicitations shall be received in the manner specified
including receipt by mail, direct delivery, or through any secure electronic interactive environment permitted
pursuant to the Louisiana Uniform Electronic Transaction Act.

B. Designated Place of Response. A response received at the designated place after the submission deadline shall
not be considered whether delayed in transmission or for any cause whatsoever. In no case will late responses be
considered.

C. Response Time. Responses to solicitations must be received at the time and place and in the format prescribed
in the solicitation.

D. Delay of Response. If a receipt of a response is delayed by action of the university and this delay prejudices a
respondent, the university shall cancel and reissue the solicitation.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:

8517.



8519. Mistakes in Responses

A. Errors in Responses. Patent errors in responses to solicitations supported by clear and convincing evidence
may be corrected by the university or may be withdrawn, if such correction or withdrawal does not prejudice other
respondents and such actions may be taken.

B. Minor



3
4,
5

6.

vehicle body repairs covered by insurance recovery and in accordance with insurance requirements;
livestock procured at public auction;

livestock sperm and ova;

working class animals trained to perform special tasks, including, but not limited to, narcotics detection,

bomb detection, arson investigation and rescue techniques;

7.
8.

publications and/or copyrighted materials procured directly from the publisher or copyright holder;

publications and/or copyrighted materials procured by libraries or text rental stores from either subscription

services or wholesale dealers which distribute for publishers and/or copyright holders;

9.

publications of articles, manuscripts, etc. in professional scientific, research, or educational journals/media

and/or the procurement of reprints;

10. royalties and license fees for use rights to intellectual property, such as, but not limited to: paten






Chapter 6. Reverse Auctions
8603. Application
A. Where the university utilizes the reverse auction process on behalf of a single institution, the CPO shall:
1. Determine it is in the best interest of the university to use electronic online bidding;
2.



HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:

Chapter 9. Revenue Generating Solicitations and Contracts
8901. Revenue Generating Contracts

A. Solicitations.  Contracts or franchises by the university which will generate income or other significant
benefit for the university and which will result in an exclusive right for the contracting party to provide goods or
services, using university facilities, personnel or services shall be awarded by the use of an open competitive process
which is approved by the CPO and the CFO or designee and consistent with management board policies. Such
competitive process shall allow reasonable time for potential respondents to prepare responses given the nature and
complexity of the responses solicited.

B. Exception to Competition. When it is determined by the CPO, with the written concurrence of the CFO or
designee, consistent with established management board policies, that circumstances support the award of a revenue
generating contract without competition, such a contract may be entered. Contracts by which services produced by
the university are made available to entities outside the university need not be competitively awarded but shall be
made on a basis that assures the recovery of costs associated with providing those services and a reasonable return to
the university. Such contracts shall be structured in a manner which enhances opportunities for instruction, research,
public service and other objectives of the university.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:

Chapter 11.  Contracts with University or State Employees
81103. Contracts with University or State Employees
A. Faculty of Other Universities. Contracts between the issuing university and a faculty member of any other

university shall be subject to the policies and procedures promulgated by each respective university and the



Chapter 13.  Evaluation and Award of Competitive Solicitations
§1302. Evaluation and Award

A. Responses. Responses to solicitations shall be evaluated in keeping with the criteria, specifications, terms and
conditions set forth in the solicitation.

B. Lowest Cost. Unless otherwise specified in the solicitation an award based on a solicitation shall be to the
responsible respondent whose bid is responsive to the terms, conditions and specifications and which offers the
lowest cost to the university.

C. Highest Score. An award based upon a RFP shall be to the responsible respondent whose proposal was scored
highest by an evaluation team based on the weighted criteria set forth in the RFP after completion of all steps of the
evaluation process set forth in the RFP, taking into consideration price and the evaluation factors set forth in the
RFP.

D. Greatest Return. The award based on a SFO which results in an exclusive right or franchise for the use of
university facilities or services shall be made to the respondent that meets the terms and conditions of the solicitation
and offers the greatest return to the university.

E. Notice. Written notice of the award of a contract shall be provided to all respondents requesting such notice
and shall be made a part of the procurement file.

F. Tie Bids. Tie bids occur when responsive bids from responsible respondents are identical in price and meet all



AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.
HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:
81307. Responsibility of Bidders and Proposers
A. A reasonable inquiry to determine the responsibility of a bidder or proposer may be conducted. The
unreasonable failure of a bidder or proposer promptly to supply information in connection with such an inquiry may
be grounds for a determination of non-responsibility with respect to such bidder or proposer.
B. Whenever the CPO proposes to disqualify the lowest bidder, the university shall:
1. give written notice of the proposed disqualification to such bidder and include all reasons for the proposed
disqualification;
2. give such bidder who is proposed to be disqualified, a reasonable opportunity to be heard at an informal
hearing at which such bidder is afforded the opportunity to refute the reasons for the disqualification.
C. Except as otherwise provided by law, information furnished by a proposer pursuant to this Section may not be
disclosed outside of the university without prior written consent of notice to the proposer.
AUTHORITY NOTE:



1. All contract controversies shall be filed with the CPO no later than seven days after either the termination
of the contract or the event giving rise to the controversy, whichever is later.

2. The CPO shall render a written decision regarding a contract controversy within seven days, excluding
Saturdays, Sundays and postal holidays. After all parties to the controversy have had a reasonable opportunity to

state in writing



by such contractor is sustained. Such damages shall be limited exclusively to the actual expenses reasonably






10.



D. Term of Revenue Generating Contracts. Nothing in this section shall limit the term of revenue generating
contracts.

E. Exceptions. Notwithstanding the limitations set forth in this section, contracts of any type may be entered into
for a longer term upon the express authorization of the management board, based on the written recommendation of
the CPO and the chancellor that:

1. estimated, requirements cover the period of the contract and are reasonably firm and continuing; and
2.



1. conviction of the person or entity, or any of its officers, directors, principals, or key employees, of a
criminal offense related to obtaining or attempting to obtain a contract with the university or the performance of a
contract with the university;

2. conviction of the person or entity, or any of its officers, directors, principals, or key employees, of a
criminal offense related to fraud, embezzlement, theft, forgery, bribery, falsification or destruction of records, or
receiving stolen property, or any other offense involving moral turpitude;

3. conviction, or a civil finding of liability, of the person or entity or any of its officers, directors, principals,
or key employees, of an offense under antitrust statutes of the United States, Louisiana, or any other state, for
activities arising out of the submission of bids or proposals;

4. failure to perform in accordance with the terms of one or more contracts following notice of such failure, or
a repeated failure to perform or of unsatisfactory performance of one or more contracts;

5. the person or entity is currently under debarment by any other government entity based upon a settlement,
agreement or a final administrative or judicial determination issued by a federal, state or local governmental entity;

6. violation of any federal or state law regulating campaign contributions;

7. violations of any federal or state environmental law;

8. violation of any federal or state law regulating hours of labor, minimum wage standards or prevailing wage
standards; discrimination in wages; or child labor violations;

9. violation of the Workers' Compensation Act;

10. violation of any Federal or State law prohibiting discrimination in employment;

11. three or more occurrences where a person has been declared ineligible for a contract;

12. unsatisfactory performance, including, but not limited to, any of the following:

a. failure to comply with terms of a state or university contract or subcontract, including, but not limited
to: willful failure to perform in accordance with the terms of one or more contracts, a history of failure to perform or
unsatisfactory performance of one or more contracts;

b. failure to complete the work in the time frame specified in the contract;

c. being declared in default on prior work or project;

d. failure to submit documents, information or forms as required by contract;

e. making false statements or failing to provide information or otherwise to cooperate with the university,
contracting agency, or other state authorities;

f. discrimination



C. Effect. If the decision is to debar, the decision shall state the debarment period and inform the person or entity
that no person representing the debarred person or entity during the debarment period may conduct business with the
university and that any response to a solicitation received from the debarred person or entity during the debarment
period will not be considered.

D. Administrative Review. A decision by the hearing officer to debar a person or entity may be appealed to the
CFO or designee within seven days of receipt of the written decision on debarment. The CFO’s review shall be
based on the record created from the hearing.

E. Appeal. The decision of the CFO or designee may be appealed within seven days, excluding Saturdays,
Sundays and postal holidays, after receipt of the decision of the CFO or designee to the chancellor. The decision of
the chancellor shall constitute the final administrative determination regarding the debarment. The person or entity
debarred may seek judicial review of the administrative determination in pursuant to the provisions of LAC 34: XIII.
Chapter 15, which review shall be based on the record compiled at the administrative level.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:

Chapter 23.  Ethics
§2303. Integrity in Procurements

A. Code of Ethics and Ex Parte Communications. All parties involved in the procurement process, contract
administration or contract performance are bound to act responsibly, fairly and in good faith. Any person acting for
the university in the procurement process shall be held to the highest degree of integrity, honesty and trust and shall
be bound by the Louisiana Code of Governmental Ethics, R.S. 49:1101 and the Code of Ethics for procurement
which are in addition to applicable state laws, as follows.

1. Give first consideration to the mission and policies of the university and the laws of the State of Louisiana.

2. Strive to obtain maximum value for each dollar spent.

3. Decline all personal gifts or gratuities.

4. Grant equal consideration to all competitive suppliers.

5. Believe in the dignity and worth of the service rendered by the Procurement Office, and the responsibilities
assumed as trusted public servants.

6. Conduct business with potential and current suppliers in good faith, devoid of intentional
misrepresentation.

7. Demand honesty in sales representation whether offered through the medium of a verbal, electronic or
written statement, an advertisement, or a sample of the product.

8. Receive the consent of originators of proprietary ideas and designs before using them for competitive
purchasing purposes.

9. Make every reasonable effort to negotiate an equitable and mutually agreeable settlement of any
controversy with a supplier; and/or be willing to resolve major controversies, pursuant to the established policies of

the university.



10. Accord a prompt and courteous reception to all who call on legitimate business missions.
11.



7. any other services that do not establish selection qualifications or evaluation criteria for the procurement of

an architect or engineer.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:
Chapter 25.  Management Board Authority
§2503. Management Board Policies Not Superseded

A. Special Policies and Provisions of Management Board. Nothing in this UPPC shall abridge any policies and

provisions established by a management board, through its bylaws or regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:3139-3139.7 as amended by Act 749 of 2014.

HISTORICAL NOTE: Promulgated by the Board of Supervisors of Louisiana State University and Agricultural
and Mechanical College, Office of Procurement and Property Management, LR 40:
Family Impact Statement

The provisions of this proposed Rule will have no known impact on family formation, stability or autonomy as
described in R.S. 49:972.
Poverty Impact Statement

The provisions of this proposed Rule will have no known impact on child, individual or community asset
development, as described in R.S. 49:973.
Provider Impact Statement

The provisions of this proposed Rule will have no known impact on staffing level, direct or indirect cost, or
overall ability, as described in R.S. 49:953(a)(1).
Public Comments

Interested parties may contact Sally McKechnie, Director of Procurement and Property Management for LSU by
email at purchasing@Isu.edu for further information. All interested parties are invited to submit written data, views,
comments or arguments related to these proposed rules through Friday, November 21, 2014 to the above email
address or to 213 Thomas Boyd Hall, LSU, Baton Rouge, LA 70803. No preamble has been prepared for this
proposed Rule. Interested parties are urged to review the full text of the proposed University Pilot Procurement
Code, a downloadable version of which is available on the LSU Purchasing Website: www. fas.Isu.edu/purchasing.
Public Hearing

A public hearing on this proposed Rule is scheduled for Tuesday, November 25, 2014 at 9:30 a.m. in Room 329,
LSU Capital Chamber, LSU Student Union, 310 Student Union, Baton Rouge, LA 70803. At that time all interested
persons will be afforded an opportunity to submit data, views or arguments either orally or in writing. The deadline
for receipt of all written comments is 4:30 p.m. on the next business day following the public hearing.

Sally McKechnie, Director of Procurement and Property Management



FISCAL AND ECONOMIC IMPACT STATEMENT FOR ADMINISTRATIVE RULES
RULE TITLE: University Pilot Procurement Code
|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENT UNITS
Pursuant to Louisiana Revised Statutes 17: 3139.5(5)(c)(i)



Person
Preparing

Statement:

Phone:

Return
Address:

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

Sally McKechnie Dept.:

(225)578.2307 Office:

Rule
Title:

Date Rule
Takes Effect:

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a
fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment. THE
FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, | THROUGH IV AND WILL



IV. ES



(2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds
necessary for the associated expenditure increase?

(a) Yes. If yes, attach documentation.

(b) X NO. If no, provide justification as to why this rule change should be
published at this time



FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET



SOURCE FY 15 FY 16 FY 16

State General Fund
Agency Self-Generated



B. Provide a narrative explanation of each increase or decrease in revenues shown in "A." Describe
all data, assumptions, and methods used in calculating these increases or decreases.

There should be reffect on revenue collections of state or local governmental units.



FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

[ll. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS ORNON -
GOVERNMENTAL GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed action? For
each, provide an estimate and a narrative description of any effect on costs, including workload

adjustments and additional paperwork (number of new forms, additional documentation, etc.),
they may hav
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