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I. PURPOSE AND COMMITMENT 
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Inquiries regarding the non-discrimination policy should be directed to the individual or 
individuals designated in each campus’s applicable policy. Inquiries about the application 
of Title IX or this policy may be directed to the Title IX Coordinator. Inquiries or concerns 
regarding Title IX may also be made to the U.S. Department of Education Office for Civil 
Rights; Dallas office, OCR.Dallas@ed.gov, (214) 661-9600. 

 

This Permanent Memorandum applies to incidents of power-based violence including 
harassment and discrimination on the basis of sex, gender, gender identity, gender 
expression, and sexual orientation. 

 
III. DEFINITIONS 

 
A. GENERAL DEFINITIONS 

 
Actual Knowledge : Any reasonable information of sex- and gender-based 
harassment and discrimination, including Sexual Misconduct or allegations of such 
provided to a Title IX Coordinator, Deputy Coordinator, or any other Mandatory 
Reporter. Actual Knowledge would also include personal observation by any 
employee of such conduct. 

 
Administrative Resolution: A process by which allegations and evidence are 
presented to a Decision-Maker for determination as to whether a Respondent is 
responsible for a violation of this policy. Administrative Resolution is not used in 
cases where the allegation could violate Title IX, or where probable cause 
indicates that the Respondent found in violation faces suspension or expulsion 
from LSU, or termination of employment. 

 
Advisor : May be any person not otherwise a party or witness to the case, selected 
by a party or appointed by LSU to accompany the party to meetings related to the 
Resolution Process, to advise the party on that process, and to conduct 
questioning for the party at the Hearing, if any. The Advisor may, but is not 
required to, be an attorney. Participation shall be limited as stated herein. 

 
Confidential Resource : Those deemed confidential by law or professional ethics, 
or individuals explicitly selected, trained, and designated by LSU to provide 
confidential support to students and employees for concerns arising under this 
policy. Confidential Resources may also help facilitate supportive measures and 
assist with reporting to Title IX and/or law enforcement, if desired by the 
Complainant. 

 
Complainant: An individual who is alleged to be the victim of conduct that could 
constitute power-based violence, or sex- or gender-based harassment or 
discrimination under this policy. 

mailto:OCR.Dallas@ed.gov
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Quid  Pro Quo Sexual  Harassment:  An employee conditioning the provision of 
aid, benefit, or service on the Complainant’s participation in unwelcome sexual 
conduct. 

 
Retaliation : Any acts against an individual for the purpose of interfering with or 
discouraging an individual from exercising a right or privilege under this policy. 
Activities protected from retaliation include reporting or opposing sex- or gender- 
based harassment and discrimination; filing a Formal Complaint; and participation in 
an investigation, process or Hearing, whether as a party, witness, Hearing Panel 
member, appeals officer, or Advisor. Prohibited retaliatory acts include, but are not 
limited to, intimidation, threats, coercion or discrimination. 

Sex and Gender Discrimination: Behaviors and actions that deny or limit a 
person’s ability to benefit from, and/or fully participate in the educational programs, 
activities and services because of a person’s actual or perceived sex or gender. 

 
Sexual Assault : Sexual contact or penetration without consent 

a. Sex Offenses, Forcible: Any sexual act directed against anot her 
person, without the consent of the Complainant including instances 
where the Complainant is incapable of giving consent. 

i. Forcible Rape : Penetration, no matter how slight, of the vagina or 
anus with any body part or object, or oral penetration by a sex 
organ of another person, without the consent of the Complainant. 

ii. Forcible Sodomy : Oral or anal sexual intercourse with another 
person, forcibly and/or against that person’s will, or not forcibly or 
against the person’s will (non-consensually) in instances where 
the Complainant is incapable of giving consent because of age or 
because of temporary or permanent mental or physical incapacity. 

iii. Sexual Assault With An Object: To use an object or instrument 
to penetrate, however slightly, the genital or anal opening of the 
body of another person, forcibly and/or against that person’s will, 
or not forcibly or against the person’s will (non-consensually) in 
instances where the Complainant is incapable of giving consent 
because of age or because of temporary or permanent mental or 
physical incapacity. 

iv. Forcible Fondling: The touching of the private body parts of 
another person (buttocks, groin, breasts) for the purpose of 
sexual gratification, forcibly and/or against that person’s will (non- 
consensually), or not forcibly or against the person’s will in 
instances where the Complainant is incapable of giving consent 
because of age or because of temporary or permanent mental or 
physical incapacity. 

b. Sex Offenses, Non -forcible : Non-forcible sexual intercourse. 
i. Incest – Non-forcible sexual intercourse between persons who 

are related to each other within the degrees wherein marriage is 
prohibited by Louisiana law. 

ii. Statutory Rape –  Non-forcible sexual intercourse with a person 
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who is under the statutory age of consent of Louisiana. 
c. 
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For the purposes of this definition: 
a. Course of conduct means two or more acts, including, but not limited to, 

acts in which the stalker directly, indirectly, or through third parties, by 
any action, method, device, or means, follows, monitors, observes, 
surveils, threatens, or communicates to or about a person, or interferes 
with a person’s property. 

b. Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the Complainant. 

Substantial emotional distress means significant mental suffering or 
anguish that may but does not necessarily require medical or other 
professional treatment or counseling. 

c. Nothing in these definitions will be interpreted in a way that violates the 
First Amendment rights of any individual. 

 
 
IV. SCOPE OF POLICY 

 
This policy applies to all members of the University community, including faculty, staff, 
students, volunteers, organizations, and any other affiliate that participates in activities 
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required definitions under Title IX; 
b. Off-campus or online conduct, social media or other electronic 

media/communication where: 
i.
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https://www.lsu.edu/civil-rights/about/contact-us.php 
 
 

A. REPORTING MISCONDUCT 
 

1. Mandatory  Reporting  
 

All employees, with few exceptions, are required  to report instances of sex- 
or gender-based harassment and discrimination, including Sexual 
Misconduct and Power-Based Violence (e.g. sexual assault, stalking, dating 
violence, domestic violence, sexual exploitation, retaliation, etc.) for which 
they are not the Complainant, but of which they are aware. The term 
“employee” includes students working in a position such as a teaching 
assistant or a residential advisor. An employee who fails to promptly make 
the report without good cause or, with the intent to harm or deceive, 
knowingly makes a report that is false, shall be terminated in accordance 
with the institution’s disciplinary procedures. 

 
Reports must  be made to Title IX Coordinator. Incident Reports must 

ti. Td()3.9 5
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Unless waived in writing by the Complainant, the identity of the Complainant 
is confidential and not subject to disclosure. The following exceptions apply: 
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deter harassment, discrimination, or retaliation. 
 

The Title IX Coordinator shall bear responsibility for coordinating the 
effective implementation of supportive measures. Supportive measures are 
maintained as confidential to the extent possible, provided confidentiality 
does not impair LSU’s ability to provide those supportive measures. Such 
supportive measures may include, but are not limited to: 

 
a. Referral for counseling, medical, or other healthcare services; 

b. Referral to campus or local advocacy programs; Referral to campus or 
local law enforcement; 

c. Referral to community-based service providers 
d. Safety Planning; 
e. Implementing a no contact order, or other contact limitations; 
f. Student financial aid counseling; 
g. Relocating an on-campus student’s housing to a difference on- 

campus location; 
h. Changing an employee’s work environment (e.g. reporting structure, 

office/workspace relocation); 
i. Transportation accommodations; 
j. Academic support, extensions of deadlines, or other course/program- 

related adjustments; 
k. Alternative course completion options (e.g. Remote, Online, 

Incompletes, Withdrawals, etc.); 
l. Referred for visa/immigration assistance; 
m. Any other actions deemed appropriate by the Title IX Coordinator. 
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a. The Respondent shall have a right to notify the Title IX Coordinator in 
writing within three business days of any request to challenge the 
suspension or limitation; 

b. The Title IX Coordinator shall provide an opportunity to meet 
(virtually or in person, at the discretion of the Title IX 
Coordinator) within three business days of receipt of notice; 

c. Title IX Coordinator shall provide notice in writing of the decision within 
three business days after the meeting via institutional email. 

6. Rights of Complainant and Respondent Following a  Report  
 

The Complainant shall have the discretion and right to decide whether or 
when to file a Formal Complaint, report to law enforcement, and determine 
whether to proceed with a Formal Complaint. The Complainant also has the 
right to receive assistance from LSU in doing so. 

 
The Respondent shall have the right to be presumed not responsible of all 
allegations until found responsible for the alleged conduct by a Hearing 
Panel under this policy.
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any appeal, or any other decision considered final;  

j. To exercise a right of appeal as afforded in this  
policy. 

 
Additionally, parties participating in a Formal Resolution also have the 
following rights: 

a. The right to review and comment on all relevant and directly related 
evidence at least 10 days 
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If the Formal Complaint warrants dismissal under Title IX because it does 
not meet the Title IX threshold under this policy, the Complainant will be 
notified in writing by the Title IX Coordinator, typically within five business 
days of filing. 

 
Other discretionary reasons for dismissal may include withdrawal of 
complaint; at the time of complaint, the Complainant is no longer 
participating or attempting to participate as part of the LSU community; or 
Respondent is no longer affiliated with LSU. 

 
A Formal Complaint under this policy may be consolidated with other 
complaints when there are multiple allegations of conduct that arise out of 
the same facts or circumstances, such as when there are multiple 
Complainants or Respondents. This poli
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aspect of an investigation under this policy while the law enforcement 
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not appropriate for informal resolution. 
 

Informal Resolution will never be required as a condition of enrollment or 
continuing enrollment, employment or continuing employment or enjoyment 
of any other right; require a waiver of right to investigation and adjudication 
under the Formal Resolution process; nor be utilized to resolve an allegation 
against a Respondent employee by a student Complainant. 

 
If a Formal Complaint is resolved through Informal Resolution, a written 
agreement shall be issued including any terms, obligations or outcomes. 
Agreements will be drafted by the informal process facilitator, and must 
have the approval of the Complainant and Respondent. Upon approval 
of both parties, the Formal Complaint shall be dismissed. The 

 
Agreement shall be promptly shared electronically with the parties by 
the Title IX Coordinator. 
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a. 
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hearings held; 
c. Findings of fact supporting the determination; 
d. Conclusions regarding the application of the policy to the facts; 
e. A statement explaining the sanction for each policy violation found 

“responsible;” 
f. Whether additional remedies designed to restore or preserve equal 

access will be provided by LSU to the Complainant. 

 
The Title IX Coordinator is responsible for effective implementation of any 
sanctions and sharing of outcomes. Students found responsible for 
violating this policy may expect the range of sanctions to include, but not 
be limited to, warning, disciplinary probation, deferred suspension, 
suspension, expulsion, psychological assessment, counseling, social 
restrictions, limited presence on campus, and/or revocation of admission or 
degree. Additional sanctions may also be imposed when appropriate. 
Students for whom sanctions are assigned will have a notation placed on 
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credibility, recommended findings or determinations. 
 

3) Once the Investigator has presented their report, relevant 
evidence, and been questioned by the Panel and the parties’ 
Advisors, witnesses will provide relevant information in turn. 
Typically, the Complainant will present first, followed by an 
order determined by the Hearing Panel Chair. Absent exigent 
circumstances, all evidence presented by the parties must 
have been submitted to the Investigator prior to the hearing. 

 
4) At the conclusion of each party’s or witness’s presentation of 

evidence, the members of the Hearing Panel will be allowed 
to ask questions, followed by cross-examination by the 
parties’ Advisors. Cross-examination must be conducted 
directly, orally, and in real-time by the party’s Advisor, and 
never by a party personally. The parties must be able to see 
and hear each other, as well as the witnesses while each is 
giving testimony and answering questions. 

 
Only questions relevant to determining whether the applicable 
policies have been violated or the credibility of a witness will 
be allowed. The Hearing Panel Chair will have sole authority 
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f. Deliberations 
 

The Hearing Panel shall deliberate in closed session with only panelists 
present. Deliberations are not recorded. The Hearing Panel is to apply 
the preponderance of the evidence standard when determining 
responsibility. Simple majority vote is required to determine the finding. In 
order to find a Respondent responsible under the preponderance of the 
evidence standard, the evidence must show that the charge is more likely 
supported than not. If the Respondent is found in violation for one or more 
of the allegations, the Panel will then shift to determining the appropriate 
sanctions. 

 
 

g. Determining Sanctions 
 

During sanctioning deliberations, the Panel may consider the previously 
submitted impact statements in determining the appropriate sanction. LSU’s 
sanctioning guidelines, as well as the prior conduct history of the 
Respondent and any power differential between the Respondent and the 
Complainant will also be considered when determining an appropriate 
sanction along with the nature, severity, pervasiveness, and predation of the 
violation(s). 

 
In cases where the Respondent is an employee, the Panel may also consult 
with HRM to ensure the sanction is consistent with employment-related 
laws, regulations, and policies. 

 
The Hearing Panel will prepare and provide to the Title IX Coordinator, 
typically within five business days of the Hearing, a written 
Determination Letter which must include: 

 
1. Identification of the allegations constituting violation of the sex- or 

gender-based harassment and discrimination policy, as well as any 
other concurrent or ancillary policies; 

2. A description of the procedural steps taken from receipt of the Formal 
Complaint through determination, including any notifications to the 
parties, interviews with parties and witnesses, evidence gathered and 
hearings held; 

3. Findings of fact supporting the determination; 
4. Conclusions regarding the application of the policy to the facts; 
5. A rationale for each finding; 
6. A statement explaining the sanction for each policy violation found 

“responsible;” 
7. Whether additional remedies designed to restore or preserve equal 

access will be provided by LSU to the Complainant. 
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The Title IX Coordinator is responsible for effective implementation of any 
sanctions and sharing of outcomes. The written determination prepared by 
the Hearing Panel chair shall be shared electronically by the Title IX 
Coordinator with the parties and Advisors, typically within three business 
days of receipt from the Hearing Panel. 
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or Respondent specifically that affected the outcome of the matter; 
b. New evidence is discovered that was not reasonably available at the 

time the determination regarding responsibility or dismissal was made, 
that could affect the outcome of the matter;
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policy, the provisions of this policy shall supersede and govern. 
 

B. RECORD KEEPING 
 

Records created or received under this policy will be maintained for at least seven 
years from the date each case is closed. The following shall be kept as part of the 
record: 

• Each investigation including any determination regarding responsibility, 
whether through the Formal or Administrative processes; 

• Any audio or audiovisual recording or transcript of a hearing; 
• Any disciplinary sanctions imposed on the Respondent; 

• Any remedies provided to the Complainant designed to restore or preserve 
equal access to LSU’s education program or activity; 

• Any appeal and result therefrom; 
• Any informal resolution and result therefrom; 
• All materials used to train Title IX Coordinators, Investigators, decision- 
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a. 
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disclose appropriate and factual information, consistent with the Family Education 
Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g. 

 
If the student is not found responsible or if the student was initially found 
responsible and later evidence showed that the student was in fact not responsible, 
the Sending Institution must remove the notation and send an updated version of 
the transcript to the Receiving Institution (if known). Otherwise, the institution will 
determine the length of time the notation will remain on the student’s transcript if the 
student was found responsible for an act of power-based violence. A student whose 
transcript has been held or notated as described above may appeal the hold or 
notation for good cause shown. The request shall be submitted to the Title IX 
Coordinator or designee of the Sending Institution. The institution shall notify the 
student of the decision no later than seven business days from the date the request 
was made. 

 
 

VII. RESOURCES 
 
Title IX of the Education Amendments of 1972 
La. R.S. 14:43.1. 
Title 14 of the Louisiana Revised Statutes 
La. R.S. 14:403 
La. R.S. 44:51 
Louisiana Board of Regents Uniform Policy on Power-Based Violence 

https://www.govinfo.gov/content/pkg/FR-2020-05-19/pdf/2020-10512.pdf
http://www.legis.la.gov/Legis/Law.aspx?d=78532
http://www.legis.la.gov/legis/laws_Toc.aspx?folder=75&amp;level=Parent
http://www.legis.la.gov/legis/Law.aspx?d=78520
http://www.legis.la.gov/legis/Law.aspx?d=410810
https://regents.la.gov/divisions/legal-affairs/uniformpbvpolicy/

	

